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_Bkmk Ranie LLP

Wateraate .
506 New ] Hamptkme Ave, N W

Washmgton, D C. 20037

' _We refer fo' yomr katter of Amgnst 31, ?.096 and ds enclosurtshs well as to your foltow u lettet .

of November 2, 2606 and &-pail of . January 9, 2007 with its attaghment.-You have soug] ta.-

-%rg liminaty rebmld determination on behalf of Keystone | Shipping Co: as to-the M/V -

LAWARE TRADER, official number 652547(the “Vessel").; Specifically, &8 desmbed and
revealed. in gredier detail by yaur initial letter and'its ascompany: mindrawmgs, you are .

" comsidering e fabiication of a tark ‘boundary to trodify the s in this double bottom
. tanKerso that tie Vessel will ) bt this technieil dogbily uﬂg Qﬂsnﬁﬁaec}ﬂ '
Pollation Actof 1996, P1. 101-530 C“’Q?& 907}, I 0wy thids wark, &

reenfigaration of the port s spRbuT sepreaaed mkswﬁi n#cut.aﬁamslﬂt of

costwise eligibilify vithe V&sd will not be adms aﬂ’med

I 'aegordance with.fhe sscopd m_xaeem,a JLEC, §sssmﬂﬁwhyr 5., 109-304 an

. Derohers, zoﬁ&qsxuil.t.&;c,g% 1210%6) and TALIR(0, iy vl bl dequivel the fanfill |
. - Hight to exdaer i the sepsbiviss thal by witie of having Bees Bolle tn v dovipichted yider e
gicr i S o Tt s o i s Lot Bl oy e pertnanently loses.

. if5 GoBBtWIsE: ading privileges. "The test to daiémirxe -whether4 vessel has been rebuilt i§ set

forth at 46 C.F R, § 67,177 which. pravides, i1 general, that:a vessel is deemed rebuilt (1).when

7 relévant work (thiat is, work performied on its hufl or superstrcture) constitites a “considerable

part” of the hull or supex Strugture of (2) when. a nia )or eamponen:t of the huﬂ of superstiutture,

" -pot built in the Umfed States, is added fo' the ve
) W‘xth regard to the forater test peroen’tagc hmﬂatmns Imve» beeit estahhshed at. 46 C.E. R ’c‘;

177(b) to ascertain the meming of “gopsideratily part” as Tt weuld apply to veusels of ‘various -

- materials of constmctisn, With regard to veswels the bull and superstuggure of whick i is
. caﬂstmctad of steel, the fol]owhrg thresholds have been establishied:

-(i3 A vessélia deemed relﬁuih if the releyant work ems&mws 1aore than t@% of ﬂie
: Vmﬁl‘% sfpelwelshi prigt ﬂiﬁm :

| } 'Gi-)- - & vossel may beeonﬁxdeneimramﬁ if the wElevaar wark ¢imsﬁtutes more than 7 5%

but tiot these than FO% of Hhe eesgel’ sstae’m:iﬁlmn@ vy the work

: (iH). A vessel ¥ nar considlered rcbtn-lt ifthe relemnt wm-k enns‘umtes 7 5% or less afthe
‘ veSScI"s s’teelwelght priorto the work. - )

Wzth regard to the latter test, ifa major component of the hull or superstrietyre, notbuilt in Ihs
United States, is added to the vesgel 1t will be determmmd to: hzwe hee;n rchtﬂlf regardless of the
‘material of constmeﬂon , _ '



 the sipelwelght prarnebors et forth ali

- 'We-accept the stesiweight caloitation, as modified by the revised Hull Steg] Weight Estimate -
subhiitted as an attachment to your e-mail of January 9, 2006; by which it is represented that the . ‘

" quanitity of inateria] that will be remaved for the

 dny event cavss the oveesR stsdhiely
 your cdleulation ag presented #h thizaase, - -

-, Finally, we note that your initial letfer indioated that the steeiwei'ﬁht percentage calculation
.- contained therein “ineludes a 5% margin to account-for structura
* other unknown factors”. If the actog] steelweight added shabld fall below 9.30%a52.
.censequense of that margin that will ndt be a congern. However, ypu aro exutioned that fis -
Yetermiination sheuld not be assimed to Iaclude » margin of éprer sho v fhist perertage.

167134572
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You.have correotly noted from prior determivintions with reg ard to similar work, that the Cogst
Guerd has determined that the propesed work, whish would essentinlly 24 # witendght
!{911.1161:511‘5' intrinsic to the: hull and itegral to providing both. the fistation sivetape and structupal
imtgghty of the Vessel, weuld. consfitute building vpon. or substantislly alferivg the bl ot -
Superstructure of the Vessel, Avcordingly, you have proceeded to aﬂﬁ;eﬁs the question 6f

whether ot mot the proposed. wark; wo ' constitile d “sensidepible: part”™ of the hill based uivon

added steclweight percentage, which ini this case greatly exeeeds the percentage of removed .
steel, would be 9.40%. Consequently; the added steetweight percentage falls within the threshyld
‘of work by which the Viessel may, but need not, be considered rebuilt. We note your eitafion to

- previons faverable determinations which have been in this same range, above it and clogebilaw,

© 7 it and becauss we find no compelling reason to teqairs 7 ventrery dermwiriation in this case, we. -
- find that the: Viessel wonld m;ﬁlig@ il S
.+ 1o makig fhis detéimination wo ae cogiiizant of the Fist (46 you have forthrightly brovght itto
-out attemtion) that the Hill Stesl Weight Estiiate excludes considerations of & velatively small -~ _

nstdewdrebﬁﬂfig difs case. |

| of i Wwill be remaye purpese of creafiig teruporaty asoess-aieds. The:

representation it this sutie avatiial sill be reattached w s Vel ty the st tanier g

withent alteration, ackiitiomor depleinn of smelwelih, and hosanse iy taelosion woullwdtin -
:,:g.eﬁ_a'eﬁtagammw&ﬂaa_l P4 threshold, we wﬁi-gccgp‘t '

design detail developmentand -

. We turn now to tlie nropased reconfiguration ofthe-poi't'--aﬂd:istarﬁbard ballast tariks, With regard -

to the'mstallation of required segregated ballast tarks, 46 U.S8.C. § 3704 provides as follows:

- “A segregated ballast tank, a cride oil washing system,. ot an inert gas system, required hy
.. this chapter or a reguldtion prescribed under this.chapter; on a vesse] entitled to engaze i, -
.. ihe coastwise.frade under sectior] 27 of the Merchant Marine Apt; 1920 (36 App. ULR.C.§.
§83); shall bo Sistatied 4l Uniied Starks (Soeint 1ha odt tonsitanies). A vess] fafling fo
- eomply with'this:seetiof reay nof enpags To the consteiss Bade™ S

" As ot Year idigates, howier, e Vossel had segesgated bulest tanks Tnstifled whestit was
" orginally built in the United Satesuemd the modiffogtions confomplated tn G0 instance wenld .
“merely reconfigute the exdsting tanks over the length oF the: Vessel rathier than having them . - . o

concentrated amidshipy. Wesonsur, thergfore; that tis recowtiguration, swhich would be.
unidertakin on 4 vielyntary bagis n tonngetion with ofber uniclated midificitions; doss nat.

. conitituts the insfelation of requied segrogated ballast tanks as contemplated by that provision.

" InHight of all of the above, we: find fhat, theughi e propesed wetle impliates the hull of thie
' Vessel and is subjyct to the rebuild parameters of 46 C.F.R. § 67.177, the work to be performed
- will not constifute a eonsiderable-part of the hull and will not result in a determination that the _

Vessel has been rebuilt foreign,

2



——rl

- weight added does not exteed those thresholds
fact.” - - oo
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Furtherire; we find fhat the segpegsted ballast tank veanniignestion i a forcies shipyard s not
pobbied by 46USC §3m. e P

 Cansequenty, we deterntin that the work eonténplied e forsian shipyard would not
‘adversely affect the coastwise eligibility of the Viesgel. - -

Yo aré cautioned that this iz a. pieliminary determinafion based upon the estimates provided. B
the steel work performed excedds the estimate if is possible that onr exercise of disgretion in

- determining that the woik te bi{zerfmad daes niot canistituts a congiterable pattof fhe hull

could be affested. 1f at the conelisionof the projict the. steel wark pecformed exceeds 79571 ,

- long tons; which. represents $.40% oftye-steéiwetgm' prier 16 the work having bieen performed, it

-

will be nécessary to submit an-application for a final determination in accotdance with the
provisions of 46 C.F.R. § 67.177(e). Moreovet, in the event it Is determined that. the final steg]
» we ask that you send wyritien confirmation of that

DOUGLAY 6. CAMERGR
- Staff Attorngy ~ - -
By directios.




